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MCRCSIP CLAIMS REPORT

GL46002010006517
Leonard Gust v Lenawee County Road Commission
D/A: 06/02/10 LOCATION: 13654 Sandy Beach Road

PLAINTIFF ATTORNEY: Harvey A. Koselka, Koselka DeVine, PLC
DEFENSE ATTORNEY: Allen J. Philbrick, Conlin, McKenney & Philbrick , P.C.

ALLEGATIONS IN COMPLAINT: Unconstitutional taking of land without just
compensation, trespass, willful and wanton negligence.

INJURIES/DAMAGES: Cash value of plaintiffs damage to his real and personal
property and loss of use of his property. (No specific dollar amount claimed by
plaintiff).

FACTS OF ACCIDENT: Plaintiff owns land along both sides of Sandy Beach
Road, a paved, primary road. Plaintiff alleges that a drain exists under Sandy
Beach Road that allows surface water to drain from west to east. Plaintiff further
alleges that he is experiencing flooding and water damage to his property due to
the road commission’s failure to maintain the drain.

UPDATE (01/29/15): Comprehensive post-trial report received from Counsel Philbrick.
Decision to be made regarding taxing of costs as it relates to appeal and involvement.

UPDATE (05/20/15): Plaintiffs filed Motion for Judgment Notwithstanding Verdict
and requested a new trial on the issue of damages and motion to reinstate the
claim against Orrin Gregg, former Managing Director of the RC. Counsel’s first
impression is that they are attempting to recast their argument in defiance of both
the COA and the Jury Verdict itself. Our counsel has now filed a Motion for Case
Evaluation Sanctions as well which is scheduled for 06/08/15; the same day as
plaintiffs’ motions for JNOV, etc. Counsel will provide a comprehensive report
after these motions on 06/08/15 regarding future handling.

UPDATE (06/23/15): Hearing took place on 06/08/15. Court will issue written
opinion on PI's motions for JNOV, New Trial and Relief from Order on 06/25/15.
At that time, defense counsel will argue our Motion for Case Evaluation Sanctions
totaling $132,105.00 ($125,765.00 in attorney fees and $6,340.16 in taxable
costs).

UPDATE (08/27/15): Order granting our Motion for Award of Case Evaluation
Sanctions entered 08/20/15; agreed to stipulate to reducing attorney fees by
about $2,000 pertaining to short-lived MDEQ lawsuit (conceded on this and did
not incur expense of defense counsel preparing for and attending hearing. PI's
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