
FAMILY AND MEDICAL LEAVE ACT POLICY

The ______________ County Road Commission (Road Commission) complies with the Family and Medical Leave Act (FMLA) and will grant up to 12 weeks of leave during a 12-month period to eligible employees (or up to 26 weeks of military caregiver leave). The purpose of this policy is to provide employees with a general description of their FMLA rights. In the event of any conflict between this policy and the applicable law, employees will be afforded all rights required by law.

Employee Eligibility

To be eligible for leave under this policy, an employee must meet all of the following requirements:

· Have worked for the Road Commission for at least twelve (12) months.
· Have worked at least 1,250 hours for the Road Commission over the twelve (12) months preceding the date the leave would commence.
· Currently work at a location where there are at least fifty (50) employees within seventy-five (75) miles.

The 12 months of employment do not have to be consecutive. All periods of absence from work due to or necessitated by service in the uniformed services are counted as hours worked in determining eligibility.

Leave Entitlement

To qualify as FMLA leave under this policy, the leave must be for one of the following reasons:

· The birth of a child or placement of a child with the employee for adoption or foster care.
· To care for a spouse, child or parent who has a serious health condition.
· For a serious health condition that makes the employee unable to perform the essential functions of his or her job.
· For any qualifying exigency arising out of the fact that a spouse, child or parent is a military member on covered active duty or on call to covered active duty status.
· To care for a covered service member with a serious injury or illness, when the employee is the spouse, son, daughter, or next of kin of the servicemember (military caregiver leave).

	For all but military caregiver leave, an eligible employee can take up to 12 weeks of FMLA during any 12-month period. The Road Commission will measure the 12-month period as a rolling 12-month period measured backward from the date an employee uses any leave under this policy. Each time an employee takes leave, the Road Commission will compute the amount of leave the employee has taken under this policy in the last 12 months and subtract it from the 12 weeks of available leave, and the balance remaining is the amount the employee may be entitled to take at that time.

	An eligible employee can take up to 26 weeks for the FMLA military caregiver leave during a single 12-month period. FMLA leave already taken for other FMLA circumstances during the preceding 12 months will be deducted from the total of 26 weeks available.

Spouses employed by the Road Commission are jointly entitled to a combined total of 12 workweeks of family leave for the birth or placement of a child for adoption or foster care, and to care for a parent (but not a parent-in-law) who has a serious health condition. Both may only take a combined total of 26 weeks of leave to care for a covered injured or ill service member (if each spouse is a parent, spouse, child or next of kin of the service member).

Leave for birth or placement for adoption or foster care must conclude within 12 months of the birth or placement.

	A qualifying exigency arising out of covered active duty includes short-notice deployment, military events and activities, child care and school activities, financial and legal arrangements, counseling, rest and recuperation, post-deployment activities, and additional activities that arise out of active duty, provided that the Road Commission and employee agree, including agreement on timing and duration of the leave.

Intermittent Leave or a Reduced Work Schedule

Under some circumstances, employees may take FMLA leave intermittently - which means taking leave in blocks of time, or by reducing their normal weekly or daily work schedule.

· If FMLA leave is for birth or placement for adoption or foster care, use of intermittent leave is subject to the Road Commission’s approval.

· FMLA leave may be taken intermittently whenever medically necessary to care for a seriously ill family member, or because the employee is seriously ill and unable to work.

	The Road Commission may temporarily transfer an employee to an available alternative positions with equivalent pay and benefits if the alternative position would better accommodate the intermittent or reduced schedule, in instances when leave for the employee or employee’s family member is foreseeable and for planned medical treatment, including recovery from a serious health condition or to care for a child after birth or placement for adoption or foster care.

	When leave is needed for planned medical treatment, the employee must make a reasonable effort to schedule treatment so as not to unduly disrupt the company’s operations.

Use of Paid and Unpaid Leave

	An employee who is taking FMLA leave because of the employee’s own serious health condition or the serious health condition of a family member, as well as for FMLA military caregiver leave, must use all paid vacation, personal or sick leave prior to being eligible for unpaid leave. Sick leave must run concurrently with FMLA leave if the reason for FMLA leave is covered by the established sick leave policy.

	An employee who is taking leave for the adoption or foster care, as well as military FMLA leave for a qualifying exigency, must use all paid vacation and personal leave prior to being eligible for unpaid leave.	

Employee Notice Requirement

	All employees requesting FMLA leave must provide written notice of the need for leave to the Road Commission. When the need for leave is foreseeable, the employee must provide the Road Commission with at least 30 days’ notice. When an employee becomes aware of a need for FMLA leave fewer than 30 days in advance, the employee must provide notice of the need for the leave either the same day the need for leave is discovered or the next business day. When the need for FMLA leave is not foreseeable, the employee must comply with the Road Commission’s usual and customary notice and procedural requirements for requesting leave, absent unusual circumstances.

Employees seeking to use FMLA leave due to a serious health condition affecting the employee or an immediate family member will be required to provide a medical certification supporting the need for leave. 
 
Continuation of Health Benefits During Leave

	The Road Commission will continue an employee’s health benefits during the leave period at the same level and under the same conditions as if the employee was continuously at work.

	While on paid leave, the Road Commission will continue to make payroll deductions to collect the employee’s share of insurance premiums. While on unpaid leave, the employee must continue to make this payment, either in person or by mail. The payment must be received by the Road Commission by the ____ day of each month. If the payment is more than 30 days late, the employee’s health care coverage may be dropped for the duration of the leave. The Road Commission will provide 15 days’ notification prior to the employee’s loss of coverage.

	If the employee chooses not to return to work for reasons other than a continued serious health condition of the employee or the employee’s family member or a circumstance beyond the employee’s control, the Road Commission will require the employee to reimburse the Road Commission the amount it paid for the employee’s health insurance premiums during the leave period.

Return to Work After Leave

The Road Commission may require an employee on FMLA leave to report periodically on the employee’s status and intent to return to work. If an employee is on FMLA leave due to his or her own serious health condition, the employee will be required to submit a fitness-for-duty certification prior to his or her return to work.

Upon return from FMLA leave, an employee will be restored to his or her original job, or to an equivalent job with equivalent pay, benefits, and other employment terms and conditions. In addition, an employee’s use of FMLA leave will not result in the loss of any employment benefit that the employee earned or was entitled to before using FMLA leave.

The Road Commission may choose to exempt certain key employees from this requirement and not return them to the same or similar position when doing so will cause substantial and grievous economic injury to business operations. Key employees will be given written notice at the time the FMLA leave is requested of his or her status as a key employee.
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